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	For the Applicant    :   Mr. Biplab Bose,
                                    Learned Advocate.  
For the State Respondent  :  Mr.Apurba Lal Basu,

                                             Learned Advocate.   

The applicant has challenged the transfer order dated October 07, 2015 issued by the respondent No. 2 by filing this Original Application Under Section 19 of the Administrative Tribunals Act, 1985. The applicant has also filed MA No. 186 of 2016 praying for direction upon the respondents to disburse the salary of the applicant from the month of November 2015 to July 2016 and to treat the period from November 01, 2015 to June 25, 2016 as the period on duty in order to avoid break in service. 

               The applicant is working as Medical Officer in Midnapore Medical College and Hospital in the district of Paschim Midnapore. She was transferred from Midnapore Medical College and Hospital to Kharika Mathani Multi Superspeciality Hospital in the district of Jhargram as Medical Officer by the impugned transfer order dated October 07, 2015. The applicant was also released from the post of Medical Officer in Midnapore Medical College and Hospital by order dated October 30, 2015 issued by the Medical Superintendent-cum-Vice Principal of Midnapore Medical College and Hospital. The applicant approached the Tribunal challenging the transfer order on the ground that the transfer order is issued in violation of the transfer policy adopted by the Government of West Bengal on November 09, 2011. The applicant failed to obtain any interim order from the Tribunal at the initial stage and approached the Hon’ble High Court which directed the respondents to consider the representation of the applicant in connection with her transfer. The representation submitted by the applicant was rejected by passing reasoned order by the respondent no. 3. It appears from the materials on record that the transfer order issued by the Respondent No. 2 was stayed by this Tribunal on June, 15, 2016, but the salary of the applicant was not disbursed till the month of July, 2016.
               With the above factual matrix Mr. Biplab Bose, Learned Counsel representing the applicant contends that the transfer order was issued by the Respondent No. 2 in violation of the policy of transfer of the Government of West Bengal. He further submits that the applicant is entitled to get salary till the month of July, 2016. 

               Mr. Basu, Learned Counsel representing the State Respondents submits that transfer order is issued by the Respondent No. 2 in accordance with the policy of transfer issued by the Government of West Bengal on November 09, 2011. He further submits that the transfer order was made in the interest of public service and the applicant is not entitled to get salary for the period for which she did not discharge her duty as Medical Officer. 

                Now, the question for consideration of the Tribunal is whether the order of transfer of the applicant is illegal or arbitrary or malafide or punitive in nature. On perusal of Memorandum dated November 09, 2011 issued by the Principal Secretary, Department of Health & Family Welfare , Government of West Bengal (Annexure J to the Original Application) ,we find that the transfer of Medical Officers can be made throughout the state of West Bengal with particular emphasis to utilize the service of the Medical Officers in difficult areas, where health service is not available, though pressing individual considerations like co-location of spouse, obligation arising out of imminent retirement may be taken into consideration by the authority concerned. The said Memorandum clearly lays down that the State Government may issue any transfer order of Medical Officers on administrative ground and to meet emergencies as and when need arises or for public interest. The impugned transfer order issued by the Respondent No. 2 on October 07, 2015 indicates that the applicant was transferred from Midnapore Medical College and Hospital to one Multi Superspeciality Hospital in the district of Jhargram as Medical Officer. This is a routine transfer in the public interest and by the same transfer order  several other Medical Officers were also transferred in other Multi Superspeciality Hospital , so that the newly created Superspeciality Hospitals can function in the remote areas. We do not find that the impugned transfer order is arbitrary or illegal or malafide or punitive in nature. Accordingly, we can persuade ourselves to interfere in the impugned transfer order.

                We have already observed that the contention of the applicant is that the salary of the applicant was not disbursed from November 2015 to July 2016. Since this Tribunal stayed the operation of the transfer order with effect from June 15, 2016 and since the applicant was released from the post of Medical Officer of Midnapore Medical College and Hospital on October 30, 2015 and since the applicant resumed duty on June 26, 2016, we are of the view that the applicant is entitled to get full salary from June 26, 2016 till July 31, 2016. However, the applicant remained absent from duty from November 01,2015 before stay of operation of the transfer order  and also  remained absent till June 25, 2016 after stay of operation of impugned order . The leave which is to the credit of the applicant must be granted in favour of the applicant  by the leave sanctioning authority, so that the applicant can draw the salary for the period for which leave is  in her credit. The remaining period of her absence from duty should be  regularized by the leave sanctioning authority by granting extraordinary leave without pay, so that the applicant may not have any break-in-service for the purpose of her retirement benefits. 
                Accoringly, the  Respondent no.3 is directed to ensure that the absence of the applicant from duty from November 1, 2015 to June 25, 2016 is regularized by grant of Earned Leave or Half –pay leave in the credit of the applicant and by grant of Extra-ordinary leave for the balance period of absence within 12 weeks from the date of the order. The Respondent No. 3 is further directed to disburse the salary of the applicant from June 26, 2016 to July 31, 2016 and for the period for which leave is in credit of the applicant for the purpose of rgularisation of her absence from duty within a period of 12 weeks from the date of this order.    The applicant  is directed to join her new place of posting at Kharika Mathani Multi Superspeciality Hospital in the district of Jhargram as Medical Officer within the period of joining time after treating her release from the post of Medical Officer of Midnapore Medical College and Hospital with effect from this day (February 27, 2018).             
           
In view of our above findings, the Original Application and MA No. 186 of 2016are thus , disposed of. 
(S.K.Das)                                                    (R.K.Bag)
Member (A)                                                Member(J).                                       

	

	
	 
	



